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McRONOUGH, HOLLAND & ALLEN
A Professional Corporation
' STUART IL,. SOMACH, ESQ. (#90959)
i JOHN L. MARSHALL, ESQ. (#145570)
| 555 Capitol Mall, Sulte 950
Sacramento, California 95814
Telephone: (916) 444-3900

i
ki
2
3
4
5 Attorneys for Petilioner, Donald A. Garlin
6
7
8 IN THE UNTYTRED STATES DISTRICT COURT FOR
9

THE BEASTERN DISTRICYT OF CALIFORNLA
- R W
CU-S-FD ~ags - LUK

10 THE UNITED STATES OF AMERICA, )
) IN EQUITY NO. 30
11 Plaintiff ) CIVIL NO. __ ___ ...
)
12 v ) NOTICE OF PETLITION AND
) PETITION TO CONEIRM
13 ) CHANGE IN PLACE OF USE
14 H. C. ANGLE, et al,., ) OF . GERTAIN DECREED RIGHTS
. )
Defendants, )
15 )
16
17 TO ALL PARTIES AND TO THEIR ATTORNEYS: \
18 PLEASE TAKE NOTICE that on September 10, 1990, at 10:00
19 a.m,, or as soon thersafter as the matter can be heard, in the
20 courtroom of the Honorable Lawrence K. Karlton, United Stakes
21 District Court Judge, at bhe United States Courthouse,
29 650 Capitol Mall, Sacramento, California, Donald A. Garlin will
23 petition this court to confirm a change in the place of use of
24 his water entitlement under the Angle Decree,
25 It The Petition will be based upon this Notice, upon the
26 Petition, upon the Memorandum of Points and Authorities filed
27 concurrently herewith, upon the files and records of this Court,
28 and upon such other facts or circumstances as may be brought to
B NOTE - p- 2 1S MISSING
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the SE i/4,. Section 20, T. 18 N., R. 6 W., M,D.B.&M., 2.7 acres

-ih‘ﬁhe SE 1/4 of the SE 1/4, Section 20, T. 18 N., R. 6 W.,
M.D.B.&M., 4.0 acres in the NE 1/4 of the NB 1/4, Section 29, T.
18 N., R. 6 W., M,D.B.&M., 15.0 acres in the NW 1/4 of the NE
1/4, Section 29, T. 18 N., R. 6 W., M.D.B.&M., and B.9 acres in
the SW 1/4 of the NE 1/4, Section 29, T. 18 N., R. 6 W,
M.D.B.§M. (Angle becree at 124, attached as Exhibit “27.)

3. Prior to Petitioner’'s purchase of the land in
question in 1964, a catastrophic flood washed away much of the
topsoil from several tracts in Sections 20 and 29 included
within the decreed place of use. Rather than waste water trying
to irrigate such rocky so0il, Petitioner uged the water allocated
to these flooded tracts to irrigate other land owned by him
which was not included as a decreed place of use, but which is
in close proximity to tracts that were So included. 1In orderx Lo
conserve water, Petitioner installed an underground pipeline and
leveled the other land, Petitioner has irrigated this other
land for over 25 years. (Declaration of Donald A. Garlin
at 92.)

\4. As a result of the circumstances described in the
paragraph above, Petitioner seeks judicial confirmation of this
change in the place of use of his Angle Decree water rights.
Specifically, Petitioner has changed Lhe place of use frow 29.3
acres identified in the Angle Decree to 29.3 other acres which
he has irrigated since acqulring the propexty. The 29.3 acres
included within the originally decreed place of use,‘which
Petitioner has not irrigated, consists of 3.0 acres in the NW

1/4 of the SE 1/4, Section 20, T. 18 N., R. 6 W., M.I}.B.&M.,
3.
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2.5 acres in the NE 1/4 of the SE 1/4, Section 20, 'r. 18 W., R.
6§ W., M.D.,B.&M., 17.1 acres in the SW 1/4 of the SR 1/4, Seallon
20, T. 18 N., R. & W., M.D.B.&M., 2.7 acres in the SK 1/4 of the
SE 1/4, Section 20, T. 18 N., R. 6 W., M.D.B.&M., ana 4,0 acres
in the NE 1/4 of the NE 1/4, Section 29, T. 18 N., R. 6 W.,
M.D.B.&M. The 29.3 acres to which Petitioner seeks Lo change
his place of use, which Petitioner has irrigated, consists of
23.0 acres within the NW 1/4 of the NE 1/4 of Section 29, T. 18
N., R. 6 W., M.D.B.&M. and 6.3 acres within the SW 1/4 of the NE
1/4 of Section 29, T.18 N., R. 6 W., M.D.B.&M. ‘The locations of
these tracts are indicated on the map attached to this Petiltiion
as Exhibit “3”. (See Declaration of Deborah Garlin.) The total
acreage actually jrrigated is 5$3.2 acres, which is the samne
amount of land as that identifled as the place of use in the
Angle Decree. (Declaration of Donald A. Carlin at 13.).

5, petitioner has raised this matter with Angle Decree
Water Master George G, Wilson. UThe Water Master has indicated
that approval of a petition to implement the proposed change in
the place of use 18 proper. (Declaration of George ¢. Wilson ab
§4.) The Water Master’'s approval is expressed in a letter to
Petitioner, which is attached as Exhibit “4“ to this Petition.
(See, Declaration of George G. Wilson.) According to the Water
Master’s letter, the proposed change in the place of use would
allow more beneficial use of water on lands of greater
productivity, and would further the objective of waler
conservation. The letter also indicates the Water Mashter’s view

that the proposed change is in accord with the provisions of the

Angle Decree. According to the Water Master, thils change would

-4-
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l not infringe upon other parties with water rights undexr the

Angle Decree.

woN

ﬂ This Petition is made pursuant to the Courlt!s Orders
issued September 16, 1960, and July 11, 1966, and Rule 230 of
the Local Rules of Practice, United States District Court,
Eastern District of California. Copies of the two Orders are
attached as Exhibits “B” and “C” to the accompanying Memorandum

of Points and Authorities.
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10 DATED : §? - , - 90

11 H McDONOUGH,
A Profesgid
12 '
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/VStuart L. Somach
Attorneys for Petitloner
Donald A, Garlin
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as against any of the parties hevein, their assigns or
successors, or their rights as decreed herein—any
right, title or interest in or to the waters of Stony
Creek or its tributaries, or any theveof, except the
rights specified, determined and allowed by this de-
eree, and each and all thereof ave hereby perpetually
restrained and enjoined from diverting, taking or
interfering in any way with the waters of Stony
Creek or its fributaries or any part theveof, su as in
any manner to prevent or interfere with the diversion,
use or:enjoyment of said waters by the owners of
prior or superior rights theyein as defined and estab-
lishied by this decree; that nothing hevein shall preju-
dice the rights of sy of the parties hereto or of their
grantees, assigns oy suceessors in interest, under any
transfer ov legal sunccession in inferest after the com-
. mencenent of this aclion, to any ol the rights hereby
adjudicated; that except as lereinbefore mentioned
or otherwige stated, the provisions of this deerce shall
bind, and inure o the benefit of, the grantees, assigns
and successors in inferest of the owners of rights and
rties hereto, whether substituted as parties or ap-
1_,eeu'i'ng in this case or named herein or not; that the
several parties to this suit shall pay their own coste iy
this action as dirvecily incurred orv aunthorized by tliem
respectively, provided that any further compensation
of the Special Master, or amounts shown to be coming
to him or the reporter, if any there be, shall be paid in
such manner, at such times and by sucli parties as
may be ordered by the conrt; that the retention of

o a e
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WATER MASTEY
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Vonat o Gane.in
Stan Route Box 27
E2k C&eek, Ca 9593y

Dean Don:

This 45 in negang g4 cpUn kerten dated apyyy 24, 1989 gqpyq
Oun d<seussioy al goux ranch negy, The towy of Stanyﬂoad, on Apaip
23, 1989,

Ounrn d(acudéion Pertalned g, Youn desing Lo thange the blace
Of use fon 4 PerZion of youn Waten aighs, allocatey unden the
Angle Decnee, grom g certain 79, 3 acres of yoyn Land %o diffenens
pPancegs 08 youn Land Consiating 29,3 acnrey

The neasops “We didcusgoy fon 2he Provosed change ¢y The place
0f use, wexre zo Consenye Waten, mone bene§£c4a£ use o4 water, apd
to comply with ghe Provisions ¢ Zhe Angle Dechee,

1t (4 mi opinion that arproval ¢4 g Petition o <mpLemens the
Proposeq change Of nlace 0f use, described below, (4 Prover, Thoe
change (y place of use, woupy allow fou mokre beneﬁicmaﬁ Use of
Warten on mone Productive Lands Conservatioy 08 a Limited d0unce
“f waten, CoOnheet o Situation which, thnoyqh nO fault o¢ The presens
Zandowne&, has exddtod fon APLrLOXLmatep 25 Yeanrs, woueq Not Lnereqy,
the quantizy Cf waten ufed, woypd not increase the ACreage wirth 4
decrepg Waten nighz and woupd not inﬁaénge Upon othox prarnties
brovided o, unden the Angle Deenee, The pProposed Changes (, place

The PROPose ahangeé in place of use gue as follows :
3.0 acney from N 0 SFy 04 Seq, 20-T1EN-R4p
. 5 [ 1" NE " n n [}

2 L .
17.1 " " S Il l.{ SFy4 o /, " " ”
2' 7 n H SElq 06 SE'/.: 05 ’ 1 n n
4.0 » " ONEZ of NEy of See. 29 w4

The place Of use 4oy the tozap 04 29.3 gonea 44 2o b moved #o
Lhe NWY ang the Sy of The NEy 0f Section £9-T1&N-R41 ‘The‘;g{gi_a4_e
53.2 acnes WELh waten rdght wipe remadin Unchanged, -

Geonge G.FWLeéon, Waten Mas ten
STONY CREEK ¢ TRTBUTARTES :
Ce: Watey Mas o Comméttee, u,s, Atto&ney, U.S.B.R., Sacnamentn

Hev. 9,0, ”



