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STUART L. SOMACH, ESQ, (#90959)
2 JOHN L. MARSHALL, ESQ. (#145570)
555 Capitol Mall, Suite 550
3 Sacramento, California 95814
Telephone: (916) 444-3900
4
Attorneys for Petitioner, Donald Garlin
5
6
IN THE UNITED STATES DISTRICT COURT FOR
7 .
2 THE EASTERN DISTRICT OF CALIFORNIA
. N %t > - -
9 THE UNITED STATES OF AMERICA, ) CU Sg% LK’L
) IN EQUITY NO. 30
10 _ Plaintiff ) CIVIL NO.
)
11 v. ) MEMORANDUM OF POINTS AND
) AUTHORITIES IN SUPPORT OF
12 ) PETITION TO CONFIRM CHANGE
E. C, ANGLE, et al., ) IN PLACE OF USE OF CERTAIN
13 ’ ) DECREED RIGHTS
Defendants. )
14 ; )
15 The Angle Decree provides for changes in the place of
16 nse of decreed water rights. The decree provides in relevant
17 part:
18 [Alny of the parties to whom rights to water have
peen decreed shall be eptitled, in accord with
19 applicable laws and legal principles, to change the
point of diversion and places, means, manner oOr
20 purpose of use of the water to which they are so
entitled or of any part +hereof, so far as they may
21 do so without injury to the rights of other parties
- as the same are defined herein.
’3 (Angle Decree at 1753, attached as Exhibit “AY, emphasis
added) .
24
” This Angle Decree provision is consistent with the
06 california Water Code section related to changes of use of
- water rights such as Petitioner’s Angle Decree rights. Water
- Code section 1706 provides as follows:
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water rights such as Petitioner’s Angle Decree rights. Water

Code section 1706 provides as follows:
The person entitled to the use of water by virtue
of an appropriation other than under the Water
Commission Act or this code may change the point of
diversion, place of use, or purpose of use if
others are not injured by such change, and may
extend the diteh, flume, pipe, or aqueduct by which
the diversion is made to places beyond that where
the first use was made.

While the Court has retained jurisdiction with respect
to administration of rights granted under the Angle Decree,
the decree does not specify an exact procedure for jJudicial
confirmation of the changes in uge authorized by the decree
in the passage set forth above, The Court has specified the
proper procedure for judicial confirmation of changes in use
in two orders issued subsequent to the decree. Under these
Orders, filed September 16, 1960 and July 11, 1966, notice
must be given to interested parties prior to any action being
taken on.a petition for a proposed change in the point of
diversion, place of use, or purpose of use of Angle Decree
water rights, This notice requirement is consistent with the
notice requirement contained in Rule 230, Local Rules of
Practice, Eastern District of California. The two Ordexs
have been attached as Exhibits “B” and “C” hereﬁo for the
Court’s information and convenlence.

Tn accordance with these Orders and the Angle Decree
provision providing for changes in use which do not injure
other parties, Petitioner requests Jjudicial confirmation of

the instant change in the place of use. As set forth more

fully in the body of the Petition, Petitioner holds a decreed

2
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right to divert from Big Stony Creek through Brown Ditch No.
1, a total of 282 acre-feet of water for the irrigation of
53.2 acres of land. (Declaration of Donald Garlin at ¥ 1) 2
flood ocecurring over 25 years ago washed away much of the
topsoil from a portion of the land identified as the place of
use under the decree. In order to maximize beneficial use of
his decreed water rights and reduce waste, Petitioner has
irrigated other lands in close proximity to the decreed place
of use for over 25 years. (DPeclaration of Donald Garlin at
q 2) Petitioner now seeks to have the Court -confirm his
change in the place of use, from 29.3 acres of the 53.2 acres
identified as the place of use in the Angle Decree, to 29.3
acres of other lands which Petitidner hasg ir&igated since
acquiring the property.

Water Master George Wilson has indicated that this

change in the place of use allows greater beneficial use of

. water on lands of higher productivity, and in fact conserves

water. The Water Master has also determined that the change
is consistent with the provisions of the Angle Decree and
would not injure other parties with water rights under the
decree, Neither the acreage with a water right nor the
amount of water nsed would be increased beyond those amounts
provided for in the Angle Decree. The Water Master’s
positioq is set forth in a letter attached as Exhibit “4” to
the Petition.

The Water Master has indicated that approval of a
petition to implement the proposed change in the place of use

is proper. Petitioner will continue to divert only those

-3-
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gquantities of water to which he is entitled under the Angle

Decree, in accordance with the priority granted to him under

the decree. The proposed change will not injure any other
party to the Angle Decree, Petitioner requests that the
Court, in accordance with the Angle Decree and the Water
Master's recommehdation, approve his Petition to change the

place of use of his Angle Decree rights.

parep: O — ! - 70

/ ,
/;ﬁw%tt L. Somach

Attorneys for Petitioner
Donald Garlin




e i

JUL-26-2005 TUE 11:01 AM SOMACH SIMMONS & DUNN  FAX NO. 816 446 8198 P. 14/37

T T T P B L

’] 175
force such rotation, but shall consult with, ang en;
deavor to obtain the agreements of, such water useps

- as in his judgment should resort thereto, and sha)
embody his action in this regard into such reportx
as he may make or be required to imalke to the ecouyt

J hercin; that if no valid ohjection thereto be made hy

N other water users an owner of any right decreed heye-
in, when the allowahble diversion thereunder in the
L judgment of the Water Master does not constitute an
adequate irrigation head for his lands, may with or
without agreement for rotation, when permitted by

e

Hr TP

= said Water Master, divert a larger head or flow intn ' "
- - his diteh for short periods of time in lieu of the : £
- smaller flow allowed to him under his said right, pro-- f g,
. o viding always that such wuse shall not exceed for the b ¥
irrigation season the amount in acre-feet herein speci- g ;

= fied and allowed to be diverted from the stream for his i 3
T lands; that appropriations and priorities of the same g S
- date rank as having rights of the same standing. and i 3
- .I as having a simultaneous call upon the stream source ¢ E
J in the proportion which said rights, as decreed herein, i '-’ﬂ
- -| | bear to each other in amounts entitled to be diverted  § 3
i thereunder; that any of the parties to whom rights to 5
-I- water have been decreed herein shall be entitled. in ?
o accord with applicable laws and legal principles, to ﬁ
I change the point of diversion and the places, means, i
- '[ manner or purpose of the use of the waters to which %
= they are so eutitled or of any part thereof, so far as .
..I.. they may do so without injury to the rights of other éf

Al

parties as the same are defined berein.

)
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IN THE UNITED STATES DISTRICT COURT FOR THE HORTHERN

7
: i—_{ DISTRICT OF CALIFOXIL4, NORTHERN DIVISION
¢ é ===~
0
i r! UNITED STATES OF A'ERICA, )
LS Platncits, )
. i
' _{ vs, g In Equity ‘No, 30
C jH. €. oAuSLE, eo al, g
;ﬂ Ei DPefendancs, §
" f |
18 H PEMORADUM AMD ORDIR RELATIVE TO MOTICE FOR !
e FUIURE HEARINSS I THIS PRoCo-C LG ‘|
- i I have this day entcred en order authorisine Jane E.!
” p ;
;; i Buckley, L. F. Buckley, and U. . Buckley tp secure frem S:cny;
.. 1 Creek, -duxing the irrigation scoron of 1960, ene husdzod Eifyrs
LA i
N E (L30) =acditional 2zre feet of watar, for use on thels ranch, !
2 ﬁ wich the express provisc that this water is to be charged ;
3 I agzins® the unused allotment of Daniel Gilman, the owner of |
|
& H the Alec Braum Ranch, and with the furcher exXprass proviso
f: & é that this order i1s é;%i:o be a preceden: pr pattern for the
;0 j future. T have made this order in the exercise of Ty eguity
7 Jurisdicrion, solely because It has been made to oppear to me
ik that irreparcble damaze may be dene if the ordes= is not en:e:gd
|
1. i
3o .
g
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1 % forohvith. !
: E It appears that in the P25t there has besn no re- !
I
3 H . 0 .
ﬁ quircament that notiece be given of such hearings as the one re- !
4 i ' i
k! - = .
I ferred to above. I deem this to be uniorrunate at besc. Having
5 4
5 | such heawings wizhoutr nerice can caly sow the seecs of diseen~ i
4
- i tent and evenruzl litigacizn, so I have decided thar the ends )
i !
" I} [} L] . - - 4
8 v of justice =equire me tc lay dewa a positive ruile recuiring
i 4 3 (=] i
" i
i . “ A : . . !
B % notice of all such future procesdings, Howithstandinz, bur nos'
re e . |
| i liev of, any other provisiens of the law: i
B! ;
l L
) IT IS HERE2Y ORDERED that no future bezzinss im this
17 i o
1
- i case shsell be heavd unless, ang until, the Stony Creek Ware=- J
] )
i _
" ' master, and all othe= perscns, who m2y have possible interess
b
l'l
i5 i in the subject master of rhe egczion, shall have been adviged |
i : |
il ' 5 - ) - .
6 ? in writing cf the subjeer morcer of the motlon, ané the time |
il -
17 ! s e . s s . ‘s |
| and place cf the heaving of the mezien. Soic advice and norice
|
15 ] i
» shall be sexved upen the ztevmaster, and 21l such incerested
19 ﬂ !
a1 ! parcies, not less than five days prior to the hearing, wnlese,
- 1
i ; . " .
2 ﬂ for good cause, the Cour: shall, by writzen oreer, shorten said
F ]
b !
22 i period oI notice. i
i |
23 | DATED: Sepcembey 15, 1960. i
24 5: '|
i :
i qu“.
% i e ek A
e ! IMLTED STATLS DISTRICT JUDG: :
- h
,I
26 G
i
2 |
1
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Pelephiends (y18) HLL-2BBO
& 3
Atporrey for Pstitioners jA"iES P. WELSH, Clgrk
= l
I
6
7 i
|
B UNITED STATES DISTRICT COURT
| FOR THE NORTHERN PISTRICT QF CALIFORNIA
Bh NORTHEEN DIVISION
10 \ T UNTTAD STATES OF AMERICA, IN EQUITY, NO. 30
11 | plaintifs) i
I ORDER
12§ FIXING NOTICES TO BE GIVEN ON
' | ) LEPLICATIONS TO CHANGE OR ADD
TR AR KNGLE, et al., POINTS OF DIVERSION
g I
14f Delendanis.
18 | T
i
lek A motion having been méde for an order specifying the
l?% watias Lo BE given on funure mpplications to change oOr edd polnts

18 L ulyerslon under the Decree nereln, appreopriate notice having

Va9l waen given and a hearing havipg been held, and good cause RppcAr-~

20 inz tharcefor,

21 IT IS ORDERED that notice ‘of &ny rfyture motions to

22| ghange or add points af diveraion under the Decree nerein, need

2% 1 pnly bo plven bo {z) the parties diverting between the old and

0
Ll

I27 meste ¢ who may hercalter be appointed by the Court.
(28} paren: andy [/ . 1966,

24! ney scinte of Giversion, (b) the Orland Vater Users Asseeiation
(e lng the principal wser and party downatreamn rrom all parties),

!261 {2} the united Staies, who 1y the phawntiffl, and (a) To any water-

P.
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CASE TITLE: United States of America'v.

ICAngle, et al.
COURT/CASE NO: .

PROOF OF SERVICE
(Federal)

I am employed in the County of Sacramento; my business address is
555 Capitol Mall, Suite 950, Sacramento, California; T am over the age of 18 years
and not a party to the foregoing action.

On 1990, I served the within:

NOTICE OF PETITION AND PETITION TO CONFIRM CHANGE IN
PLACE OF USE OF CERTAIN DECREED RIGHTS; MEMORANDUM OF
POINTS AND AUTHORITIES

X on all parties in said action by placing a true copy thereof enclosed in a
sealed envelope, with postage thereon fully prepaid, in the United States
post office mailbox at Sacramento, California, addressed as set forth below:

by personally delivering a true copy thereof to the person and at the
address set forth below:

See attached list.
T declare under penalty of perjury that the foregoing is true and correct.

Executed on _at Sacramento, California.

y pr——
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Suzanne G!l'af\'a'n‘.\
327 Foote Avenue
San Francisco, CA 94112

Kathleen M. Biglow
P.O, Box 852

49 East Central Street
Orland, CA 95943

Nicolo J. & Christine Bolla
6792 Glenn Nawr
El Cerrito, CA 94530

James V. Bowman
635 Silver Springs Circle
Colorado Springs, CO 80919

Isabel Brandenberger
Stonyford, CA 95979

Marion C. & Ross D. Brown
1859 So. Copper Lantern Dr.
Hacienda heights, CA 91745

U. M. Buckley
General Delivery
Stonyford, CA 95979

Anita M. Butler
P.0O. Box 21
Stonyford, CA 95979

Charles & Margaret Butler
P.O. Box 152
Elk Creek, CA 95939

Richard C. Conley
7233 Crystal Boulevard
Diamond Springs,

CA 95619-9632
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Billie Jean Corkill
Star Route
Elk Creek, CA 95939

Jack A. & Carol Cushman
Star Route Box 58
Orland, CA 95963

Charles & Dorothy
Danuser

General Delivery
Stonyford, CA 95979

Edison & Anna Dearing
P.O. Box 25
Elk Creek, CA 95939

Lars T. Delin, et al
#36 Broadmoor Ct.
San Ramon, CA 94583

Elk Creek Associates
4676 Admiralty Way, #709
Marina Del Rey, CA 90291

Richard C. & Marion
Doyle

Star Route Box 71
Orland, CA 95963

Alta Junae

Dynamic Management
140 High Street

P.O. Box 2430
Martinez, CA 94553

Mary Quibero
P.O. Box 188
Stonyford, CA 95979

Gary T. Evans
P.O. Box 10
Stonyford, CA 95979

Lillian A. Gaddini
P.O. Box 39
Stoneford, CA 95979

Donald & Nan Garlin
Star Route Box 27

Elk Creek, CA 95939

Clenn-Colusa Irrigation Dist.
344 East Laure] Street
Willows, CA 95988

Mrs. Gordon Graham, et al
#327 Foote Avenue
San Francisco, CA 94112

Wendel Green, et al
P.O. Box 34
Elk Creek, CA 95939

Gary G. Gregory
Star Route
Elk Creek, CA 95939

Willard & Evelyn Heyne
3200 Quandt Road
Lafayette, CA 94549

David Wood Family Trust
David H. Wood & Elizabeth
337 Polk Way

Livermore, CA 94550

Indian Valley School District
General Delivery
Stonyford, CA 95979

Ida Mae Johnson
Star Route Box 73
Orland, CA 95963

P e A g
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9301 Mason Avenue
Chatsworth, CA 91311

Flaine G. Kerns
P.0. Box 1
Ft. Klamath, OR 97626

John Richard Knight
Star Routie
Elk Creek, CA 95939

Raymond A. Lacroix
P.O. Box 22
Elk Creek, CA 95939

Richard & Roger Liedy
1224 Rockridge Ln. #4
Walnut Creek, CA 94595

Richard & Barbara
Lipanovich

P.0O. Box 31
Stonyford, CA 95979

1ouisian Pacific Corp.
P.0. Box 158
Samoa, CA 95664

M.N.C.&K. Farming, Ltd.

4501 Littlejohn Street
Baldwin Park, CA 91706

Jerry L. Markell
P.O. Box 417
Wastsound, WA 98245

James & Mary Mars
1565 E. Avenue 212
Palmdale, CA 93550

Doriglas . & Gloria Coppin :
355 Barrette Avenue
Sacramento, TA ‘95815

R.B. McWhinney
Indian Creek Ranch
Star Route Box 74
Stonyford, CA 95979

Arthur & Marie Moody
P.O. Box 60
Stonyford, Ca 95979

Morris Moody
P. O. Box 147
Stonyford, CA 95979

James & Joan Moon
P.O. Box 99
Stonyford, CA 95979

Kenneth & Barbara Moore
3863 Maudray Way
Carmichael, CA 95608

John M. Niles
732 Sioc Street
Colusa, CA 95932

Orland Unit Water Users'
Assn.

828 Eighth Street
Orland, CA 95963

Jessie G. Westcamp
Star Route
Elk Creek, CA 95939

Marjorie A. Pendell
P.O. Box 148
Stonyford, CA 95977

FAX NO. 916 446 819

Tagalcoln: &

69 D
Orland, CA 95963

A% 4
Star Route Box

Don Ryan
P.O. Box 97
Elk Creek, CA 95939

Colusa County
588 Colusa County Ser. Area 2
Colusa, CA 95932 ‘

Shasta Trinity Nat'l Forest
¢/o U.S. Forest Supervisor
420 E. Laurel

willows, CA 95988

Albert T. Smith
Star Route Box 24
Elk Creek, CA 95935

Richard Smith
2209 Jackson Street
San Francisco, CA 94115

John Sommerville
4 J Ranch

StarRoute

Elk Creek, CA 95939

Marjorie Spurlock

c/o Jerry Spurlock

Rt. 1 Box 53
Greenville, CA 95947

TM. & Irene Tankersley
Star Route Box 70
Orland, CA 95963
Harold B. Walkup

Stonyford, CA 95979

P, 20/37
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T Niartines
P.O. Box 7
Stonyford, CA 95979

Frances Lorene Masterson
c¢/o Frances Stevenson
.0, Box 976

Orland, CA 95963

Leroy & Dorothy Walkup
P.O. Box 267
‘Stonyford, CA 95979

R.C. Roberts
801 A Street
San Rafael, CA 94901

Evelyn Vernon
513 S. Helberta Avenue
Redondo Beach, CA 90277

George G. Wilson,

Water Master

Stony Creek and Tributaries
825 Eighth Street

Orland, CA 95863

SLDorothy M. Pritchett

3501 Young Avenue
Napa, CA 94558

Roman Catholic Bishop of
Sacto.

Sacred Heart Church
Box 697

Maxwell, CA 95955

G.W. & Loyce Washburn
7051 SW 158th
Beaverton, OR 97007

Mary DuBois & Clarence
Payne

3896 Rhoda Avenue
Qakland, CA 94602

Dennis Underwood
U.S. Bureau of
Reclamation,

Dept. of the Interior
18th & C Streets, N.W.
Washington, D.C. 20240

David F. Levy

U.S. Attorney

650 Capitol Mall

3305 Federal Bldg.
Sacramento, CA 95814

FAX NO. 916 446 8199

" Mendocino National Forest

P. 21/37
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P O.Box 431
Willows, CA 95988

Charles & Leslie Westcamp
Star Route
Elk Creek, CA 95939

Joyce M. Wells
P.Q. Box 760
Maxwell, CA 95955

Joe Williams
FP.O. Box 98
Stonyford, CA 95979

U.S. Attorney General

U.S. Dept. of Justice

10th & Pennsylvania N.W.
Washington, D.C. 20530




