—r

Ty




r,», e — X : . ! - . v - - L . o

oy

e L

i

L PRI

e S Y

RPN

I

iy
f ORLAND , WATER USERS' ASSOCI ATION

A




. r N - S S ’w"‘i‘"?‘.'"} R L T R U Ll i ZBT i T AT S e ey A g e -+ L e

These articles of agreement, made and emtered into
this third day of April, 1909, by and between the United
2 States of Ameriea, seting in this behalf by Richard 4.
Ballinger, Seerstary of the Interior, party of the first part,
and the Orlnw:ator Unf-' Assoceiation, a sorporation duly
organised and sxisting under the lavs of the State of Cal-
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ifornia, party of the second part, their suceessors and as- i

signs, witnssseth:

\‘ That whereas the Orlamd Unit 'later Users' Association is

Q s esorporstion organised and existing under the laws of the
= N gtate of Califorais for the purposes mentioned im its articles

. Q of inecorporation and by-laws, coples of which are appended to

‘\ - Nu this agreement m are, for every purpose of the interpretation,
I ‘l\ construstion, snd eonsideration of this agreement and of the
;_; . rights of the parties hersusder, to be deesmed, held, resd, anmd
‘f considered as if fully writtem out or printed herein, snd
deened a part ﬁcmt; and ‘

Whereas the lands uﬁruol within the ares mropossd to de
f\ irrigated ss Qeserided in said articles of incorporation or
by-laws are nmaturally arid and incapadle of proper ocultivation
without irrigation, and will to a greater or less extent remain
unreelaimed, and umeultivated, in whiech sondition they, or a
groat part thereof, mew are, anless the waters of Stony Creek

in Califormia snd its trivutaries be impounded and the flow
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thereof otherwise regulated and eontrolled; mau4m
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Wheress ths Sesretary of the Interior contemplates
the sonstrustiom of certaip irrigation works under the

provisions of sn ast of Congress entitled "An ast appropriat-

ing the receipts from the sale and disposal of publie lands

{n certain States and territories to the construction of

irrigation works for the reclamation of arid lands," ap-

proved June 17, 1902, for the irrigation and reclamation

of the lands descrided in the said articles or by-laws;
Whereas the imcorporators and shareholders of said

Orland Unit Water Users' Assoclation are, and under the

provisions of its articles of inecorporation and dy-laws

must be, owners and cocupants of 1@1- in said area, and

in some cases are appropriators of water for the irriga-

tion thereof, snd in addition thereto such incorpo=~

rators and shareholders and their successors or assigns

must initiate rights to the use of water from the said pro-

posed irrigation works, to be sonstructed by the Secre-

tary of the Interior as soon as sush rights my be initiated,

and thereafter complete the asquisition thereof in the

sanner and upon the terms and eonditions to be prescrided

therefor by the Sesretary of the Interior, which rights

shall ds, and mnoxt_or contizmue to be, forever appurtenant

to dasignated lands owned by sush shareholders;and
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Wareas neither the relative priority nor the extent ‘
of the imdiviiusl appropriations of sush water heretofore
made by said imserporators and shareholders for the lands
desoribed in said articles or dy-laws, and which are now
vested rights, have besn ascertained or dstermined, dut

e ek

said incorporators and shareholders have agreed, among
themselves, by the terms and mwovisions of said arti-
eles of incorporation and by-laws, upon the rules and
principles by and upon whioch tho relative priority amd ex-
tent of their several appropriations and vested rights to
the use of sush waters shall be deterained:

¥ow, thersfore, it is sgreed and understood by and be-
tween the parties hereto-

1. That if the Seeretary of the Interior shall authorise
and eause the semstrustion of said irrigation works, the said
association will take prdnpt aotion to secure the determination
by the eourts of the relative righis of its shareholders
to the use of water for said lands, and that in the dotu:nim-
tiom of sush rights and of their respestive rights to the use
of water acguired umier said set of Congress the rules and
prinoiples ses out in said articles of imeorporation and by-
laws, for suoh determination, shall be desmed the establish-
oi rules and prineiples for that purpose.

2. That only those who are or who mey beoome meabers
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of said assosiation, wnder the provisions of its articles -
of insorporatiom and by-laws, shall be sosepted as appli-
cants for righta to the use of water aveilable by means of
said proposed irrigstion works.
3. That the aggregate smount of such rights to be
issusd shall, in mo eveat, exceed the mumber of acres of lmd
capable of irrigatioa by the total uount' of water availabdle
for the purposs, being (1) the amount now appropriated by
the shareholders of said assosiation, and (2) the amount to
be delivered from all SOUreeSs in exocess of the water now ap-
propriated; nl. that the Snrotm of the Intori.or -hn.n de- /
tonino ‘the mbor of seres so sapable of sush irrigation /"
as ntoruul nis dstermination to be mede upon due and ex- |
pert __con-iuution of all availadle dsta, snd to be baua. up-
on and measured and limited by the densfiolal use of water.
4. That the payments for the water rignts issusd to

the shareholders of sail Assocolation under the provisions
of said Ast of Congress shall be paysdle im tenm ammal in-
stalments, the firss of whish shall de payable when the water

is £irst delivered from saii works, or within a reasonable
time thereafter, and after due notice thereof by the Sesretary
to the Assooiatiom, and that the cest of said preposed irrige~
tion warks shall »e nnrﬁond smong those scquiring sach
rights: Provided, That in the disorstion of the Secretary of
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the Interior paymewSs may be psrmitted to be made in less ' F

than tem years. .
5. That the said Water Users' Assoeiation herebdy ¥
gaarantess the payment to the United States of the cost of -

the irrigation works as apportioned by the Seeretary of the
Interior sgainst the lands of ite shareholders and also of
the oosi_;’“q:_rﬁgputyn_m maintenance as asseased from year
to ynr by the ,luntw of the Interior, and will promptly
10;; ocalls or ﬁnnnntn therefor and sollect or require
prompt payment therecof in such manner as the Secretary of the

Interior may direct; that it will promptly pay the sums
collested By it to the receiver of the local land office for
the @istriot im which said lmds are situated; that it will o
promptly empley the means provided and suthorised by the said 3
articles of imcorporation and by-laws for the enforcemsnt of
such collestions, snd will not ohange, alter, or amend its
articles of imeorporstion or by-laws in any manner wheredby
sush means of sollestion, ar the lien given to it by the
shareholders to seeurs the payment thersof, or of any assess-
ments sontemplated er authorised thereby, shall be impaired,
diminlahed, or vendered less effestive, without the comsent '
of the Seeretary of the Interior.

6. That the Usnited States shall in no mamner be re-
sponsible for the sums collested by saild assoolation until

. 4316644
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they have been paid into the hands of the receiver of the
looal land offiece, as provided by the 'ln, and in scecrdance
with such regulations as may bde pressrided by the Seoretary
of the Interier.

7. Thas for the purpose of enforeing said colleotions,
the association will sdops and enforee proper bLy-laws, sub-
Jeot to the approval of the Seeretary of the Interior, anmd
not ehange them so0 as to in anywise impair their efficieney
for said purposs, and will otherwise do any and all things

1t is suthoriszed and empowsrsd to do in the presises.

8. That the sssoeiation will adopt and enforos sush
rules and regulatisas as it is suthorised by its artiocles
of insorporation and by-laws to adopt and snforce, consern-
ing the use of water bty its shareholders and concerning the
admninistration ;:t the affairs of the association, to
effectually earry ocut snd promote the purposes of its or-
ganisation within the provisions of said articles of in-
corporation and Wy-laws, whiech rules and regulations shall
be sibjeet to the gppronl of ths Sesretary of the Interior,
and that if the mtptlon fail to make and adopt sush
rules and regulations, then the Seeretary of the Interior
may preseride them; but in sush event the Sesretary of the
Interior shall impose no rule or regulation interfering
with any vested right of the sharehollers of the association,
A346645
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as defined or modified by said articles of inocorporation and
by~laws.

9. That persons who are not now members of the asso-
ciation, but who may be the omers or ocoupants of land to
be irrigated, as descrided in its articles of insorporation
or by-laws, or of added lends as thereir provided for and to
whom rights to the use of water from the proposed irrigation

works may be issued by the United States, may, at the designa-

tion of the Sesretary of the Interior, become members of the
association upoa subseribing to the stook thereof and upon
compliance with the other conditions prescrided for such

membership.

10 That in all the relations between the United States

and this Assosiation and the mammbers of the assoolation, tim
righta of the:members of the association to the use of water
where the same have vested, are to be defined, determined,
and enjoyed in accomdance with the provisions of the said
act of Congress and of other acts of Congress on the subject
of the asquisition and enjoyment of the rights to use water;
and slso by the laws of California, whers not inconsistent
therewith, modified, if modified at all, dy the provisions of

the artieles of incorporation amd by-laws of said assoeiation.

11, That nothing ocontained in this agresaent, or to
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be implied from the fast of its execution, shall bs con=
strusd, held, or deemsd to be an approval by the 3eoretary
of the Interior, nor an adoption by him of the articles of
incorporation or by=laws of said assooiation in all their de-
tails as the form of organization of water users contemplated
and authorised by Sestion 6 of the said act of Congreas of
June 17, 1902; but sush spproval and adoption is expressly
reserved until the eomditions presoribed in said act authorig-
ing such approval and adoption shall have arisen; md that
when the Seoretary of the Interior shill make, approve, and
promulgate rules and regulations for the administration of
the water to be supplied from said proposed irrigation works,
sush rules and regulations and sueh modifications thereof as
the Seeretary may, from time to time, approve and promulgate,
shall be deemed and held to de obligatory upon this as-
sociation as fully and completely, and to every intent and
yurpose as 1f they were now made, approved, promulgated, and
written out in full in this agreemsnt, and the same are to
be 30 read and construsd,

IN VITHRSS WHERBOF the undersigned have hereunto subseribed
their names and affized their seals the day and year first here-

in written. R, A. Ballinger :
Secret of the Interior
(zeal) Pgr spd on bebalf of the United States 5f
o, PARTY OF THE FIRST PART.
Attent: ORLAND UNIT WATER USERS' ASSOCIATION.
!!aaﬁf;iiaiglll W W, A. Greenwood
. !!“IIonE.
| " PARTY m:n PART.
e )
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STATE OF CALIFORSIA, )
N —

On this thimd day of April, in the year one thousand
nine husdred and ninme, before me, T. J. Hioks, & Notary .
Publie in and for said Glemn County, residing therein, duly ;!
commissioned and sworn, Dersonally appeared ¥. A. Greenwood,

hwn to me to be the president, and Frank S. Reager, knowm E

to me to be the Sesretary of the corporat ion that executed

the within instrument, and agknowlsdged to me that sush .3
corporation executed the same.
IN WITNESS WHIRECP, I have hereunto set my *r

hand and affixed my Official Seal, at my
office in the County of Glenn the day and

1R il s

yoar in this certificate first above
{SEAL) written.

o bk W i e .

?, J. Eiocks
oLary 10+

'h commission expires Nov. 7, 1910.




P

I, Frank 8. Reeger, Secretary of the Orland Unit water Users’
Association hereby certify that the copy of the Articles of Incor-

poration printed on pages, § to 14, inclusive, and the copy of the
By-laws of said Association printed on pages 15 to 39, inclusive,
of the booklet hereto attached, are full, true, and correct coples
of the Articles of Incorporation and By-laws of said Orland Unit

water Users' Association, and that neither have been, in any way

altered of amended, and that both are now in full force and affeot,
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fosretary OPEING URit Wter Usemn’ 2iation,
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