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McRONOUGH, HOLLAND & ALLEN
A Profesdional Corporation
STUART L. SOMACH, ESQ. (#90959)
JOHN L. MARSHALL, ESQ. (#145570)
555 Capitol Mall, Sulte 950
Sacramento, California 95814
Telephone: (916) 444-3900

Attorneys for Petilioner, Donald A. Garlin

IN THE UNTTED STATES DISTRICYT COURT FOR

THE REASTERN DISTRICT OF CALIFQORNLA
CU-S- 30 -ug3 ~ LEK

IN EQUITY: NO. 30
CIVIL NO., ____ -

THE UNITED STATES OF AMERICA,

Plaintiff

)

)

)

)

) NOTICE OF PRTITION AND
“ ) ~ PETITION TO CONFIRM
_ ) CHANGE IN FLACE OF USE
H. C. ANGLE, et al., ) OF. CERTAIN DECREED RIGHTS
)
)
)

Defendants,

P

TO ALL PARTIES AND TO THEIR ATTORNEYS:

PLEASE TAKE NOTICE that on September 10, 1990, abk 10:00
a.m,, or as soon thereafter as the matter ¢an be heard, in the
courtroom of the Honorable Lawrence K. Karlton, United Stakes
District Court Judge, at the United States Courthouse,
650 Capitol Mall, Sacramento, California, Donald A. Garlin will
petition this court to confirm a change in the place of use of
his water entitlement under the Angle Deqree,

The Petition will be based upon this Notice, upon the
Petition, upon the HMemorandum of Points and Authorities filed
concurrently herewith, upon the files and records of thls Court,

and upen such other facts or clircumstances as may be brought to
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the SE 1/4,. Section 20, 7, 18 N., R. 6 W., M,D.B,&M., 2.7 acres

i the SE 1/4 of the SE 1/4, Section 20, T. 18 N., R. 6 W.,

M:D.B,&M,, 4.0 acres in the NE 1/4 of the NE 1/4, Section 29, T,
18 N., R. 6 W., M,D.B,&M., 15.0 acres in the NW 1/4 of the NFE
1/4, Section 29, T. 18 N., R. & W,, M.D.B.&M., and B.9 acres in
the SW 1/4 of the NR 1/4, Section 29, T. 18 N., R. 6 W,
M.D.B.&M. (Angle becree at 124, attached as FExhibit “27.)

3. Prior to Petitioner’s purchase of the land in
question in 1964, a catastrophic flood washed away much of the
topsoil from several tracts in Sections 20 and 29 included
within the decreed place of use. Rather than waste water trying
to irrigate such rocky soil, Petitioner used the water allocated
to these flooded tracts to irrigate other land owned by him
which was not included as a decreed place of uvuse, bubt which is
in close proximity to tracts that were so included. 1n order to
conserve water, Petitioner installed an underground pipeline and
leveled the other land, FPetitioner has irrigated this other
land for over 25 years. (Declaration of Donald A. Garlin
at 192.)

\4. As a result of the circumstances described in the
paragraph above, Petitioner seeks judicial confirmation of this
change in the place of use of his Angle Decree water rights.
Specifically,.Petitioner has changed Lhe place of use from 29.3
acres identified in the Angle Decree to 29.3 other acres which
he has irrigated since acquiring the property. The 29.3 acrxes
included within the originally decreed place of usef which
Petitioner has nét irrigated, consists of 3.0 acres in the NW

1/4 of the SE 1/4, Sectlon 20, T. 18 N., R. 6 W., M.D.,B.&M.,
3.
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2.5 acres in the NE 1/4 of the SE 1/4, Section 20, 'r. 18 N.,, R,
6§ W., M.D,B.&M., 17.1 acres in the SW 1/4 of the SE 1/4, Section
20, T. 18 N,, R. & W., M.D.B.&M., 2.7 acres in the SE t/4 of the
SE 1/4, Section 20, T. 18 N., R. 6 W., M.D.B.&M., ana 4.0 acres
in the NE 1/4 of the NE 1/4, Section 29, T. 18 N., R, 6 W.,
M.D.B.&M. The 29.3 acres to which Petitioner seeks to change
his place of use, which Petitioner has irrigated, consists of
23.0 acres within the NW 1/4 of the NE 1/4 of Section 29, T. 18
N., R. 6 W., M.D.B.&M. and 6.3 acres within the SW 1/4 of the NE
1/4 of Section 29, T.18 N., R. 6 W., M.D.B.&M. The locations of
these tracts are indicated on the map atbtached to this Petition
as Exhibit “3“. (See Declaration of Deborah Garlin.) The total
acreage actually ixrigated is 3.2 acres, which is the same
amount of land as that jdentified as the place of use in the
Angle Decree. (Declaration of Donald A. Garlin at 93.).

5. petitioner has ralsed this matter with Angle Decree
Water Master George G, Wilson. 7The Water Master has indicated
that approval of a petition to implement the proposed change in
the place of use is proper. (Declaration of George G, Wilson alb
q4.,) The Water Mastex's approval is expressed in a letter to
Petitioner, which is-attached as Exhibit 47 to this Petition.
(Sege, Declaration of George G. Wilson.) According to the Water
Master’s letter, the proposed change in the place of use would
allow more beneficial use of water on lands of greatex
productivity, and would further the objective of waler
conservation. The letter also indicates the Water Master’s view

that the proposed change is in accord with the provisions of the

Angle Decree. According to the Water Master, this change would

-4-
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not infringe upon other parties with water rights under the
Angle Decree.

This Petition is made pursuant to the Court's Oxders
issved September 16, 1960, and July 11, 1966, and Rule 230 of
the Local Rules of Practice, United States District Court,
Eastern District of California. Copies of the two Orders are
attached as Exhibits “B” and “C” to the accompanying Memorandum

of Points and Authorities.

DATED t g? - , - 90

McDONOUGH, Hé
A Professid

7staaxt L. Somach
Attorneys for Petitioner
Donald A, Garlin
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1s against any of the parties heveiu, their assigns or
suceessors, or their rights as decreed herein—any
right, title or interest in or to the waters of Stony
Creek or its tributaries, or any theveof, except the
vights specified, determined and allowed by this de-
cree, and each and all thereof ave hereby perpetunally
vestrained and enjoined from diverting, taking or
interfering in any way with the waters of Stony
Creek or its fribularies or any part theveof, su as in
any manner to prevent or interfere with the diversion,
use or:enjoyment of said waters by the ownerg of
prior or superior rights therein as defined and estab-
lished by this decree; that nothing herein shall preju-
dice the rights of any of the parties hereto or of their
grantees, assigns o suceessors in intevest, under any
transfer or legal succession in interest after the vom-
mencenent of this action, to any ol the rights hereby
adjudicated; ihat except as lereinhefore meutioned
or otherwise stated, the provisions of this deerce shall
bind, and inure to the benefit of, the grantees, assigns
and suceessors in inferest of the owners of rights and
rties hereto, whether substituted as parties or ap-
~caving in this cave or named herein or not; that the
several parties to this suit shall pay their own coste iy
this action as directly incurred or authorized by thew
respectively, provided that any further compensation
of the Special Master, or amounts shown to be coming
to him or the raporter, if any there be, shall be paid in
such mannexr, at such times and by such parties as
may be ordered by the conrt; that the retention of

1 ——
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Approariation Schedule

Q -
CLAIMANT Ds}'!‘ NAME OF STREAM DITOH POINT O ERSION LAND FOR WHICH RIONT AOQUIRED @,.p DIVER; RIOHT Iy
.. PRIORITY |["Main Stream Tributary Location Location § ii g‘o‘ o J‘-‘or Moﬂtto( ‘ )
. - aximum Use
‘sa'f:g‘?n',‘ (Or Pump i : i - g-::"- o _§ 'E For trrigation i
Cr., latter and & Reterred to Mt. Dlable . Caunty || £ 3 e Season _
being main Diteh) - @ Bass and Maridlan Referrad 10 Mt, Dlablo = RIS SE] nAcre Feat Flow in Cublc-
atream % -Base and Meridian ETglEZ Feetper Secand |
sbovs junc- ° .. s a= l
tion with h] 0 =3 s o
sé‘.:;,“ér_) @ Kot ¥ |Bec. TN, |R. w. Kot ¥ |Bec. [T.N.|R. W = A::. Total ‘:; Tatat
Qeo. W, Lowla Juue 10, Big Stony Sutlif Left INWNW)] 31 [ 18 6 | Total i Glenn 3.7. | 30 53 265 1746 -] 108
Fraok' W, Lewls - 1885 Creck R C SWSW| 20f 18] 6
7 { 8EsW| 20| 18} &
Laura Bell Grifith {l Junc10, || Big Stony Suthiff . Jfeft NWNW (31 J18 6 [Totu) Glenn 20 50 600 1/49 243
B (Bruce). H. Sutliff | . 1883 Creck . ‘ NENW /20| 18] 6 : :
Ellis A. Butlig NWNW[20]18 | 6
Emily (A.) Sutliff SWNW/I2 |18 [] N
G (George). W, / SENW | 29 | 18 ] :
Sutliff 2 4 .
Alex. Brown Nov.28, | Big Stony Brown Left |SWSW | 20] 18] 6 25| NESE | 20| 18] 6 [Glenn 25 63 | 282 - 1748 | ‘116
: 3| Tases roek No.1 , : 52| Total .
3.0] XWSE| 20] 13| 6
17,1} BWSE| 20f 18 ¢
2.7 BESE | 20| 18 [}
40| NENE| 29| 18] ¢
160 NWNH 29 18 ]
8.9 BWNE| 20f 18| &
. . )
L . ) . ) ]
Chastsln 7 Nov. 23, Big Bton; Browa Lett |BWSBW | 80| 18] ¢ Total Coluss 20 623 | 125 1/3¢9 S1
Heory Chiastala 1685 | Gresk” Ne.1 neswl 20] 18}
_ Nwsw zo| 18] 6
Jolis O. Jobsnnsan || Af’ch 8, 8ton Johannsen! Left | SWHE | 10} 18] ¢ Total Glenn 18 425 ] 289 1/58 | 117
Wiebeke Johaunsen 1886 O'reei Weat Sldej NENW 3| 19y & . .
. - : SENW| 38| 19} 6
. e NE 8V 8] 19 6
SESW} 3; 191 €
NENW 10| 19 (-]
BENW| 10" 18] 6
Tme M'eh 8 Ston Johanusen Left |BWSE | 10| 19 61 712 Total ' {Glenn 30 61 | 43¢ 7 { 192
LE -7 ‘t 1886 Cmi West Side : 13| SwWsw) 271 20| ¢ - . b
10| BEBW{ 27] 20 [}
0.8] NENW 34} 20 [}
550 NW NV - 34 20 ]
3.0 BWNW 34| 20 ]
400 SENW| 34 20 €
31300 NESW| 34 20 q -
7.3) NWBW 34( .20 6
. " 13.0] SEBwW} 34 20 [
’ 3.5 Lot3 3] 18 [}
. 0 | Apriis .Stz Bodford . | Right{ BWNE | 16| . 20] 6 Total - Glona .85 63 | & 46 | 20
M. G. Bedford '9_, Tesr' | Crock A i bt Bt B NENE| o sof 6| - S R AT
Co- L I . 8WNE| 0] ‘20t e
SENB 8] 20 ¢
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:  ACREAGE TO BE CANGED

S.ET 14 of Section 20

N.E 1/4 of Section 20

i NE 14 44
Toral changeq: 29,3
DECREED PLA

CE OF Usg ACREAGE
ACREAGEVUNCHANGED

NE. 144 0f Section 20

N.W. 1/4: 15.0
SW. 14: g0

NE. 1/4 o Section 29

N.W. 144; 15.0 (decreed)

23.0 (transfereq from 29 3 abovs)

\ iy e
SW.i4: gg {decreeq) g U

For———6:3 (tansfereq from 29.3 above) 28
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