wLHORANTUN OF UNDJCASTAKDING RyuLaTING 70 A
GINERAL arTEGACH TC KEGCTIATICKS FOR SATILRMENT
CF WATRR DIVEREICNL FRO: THE SaliweillC RIVEE
AN SACRMENTCO-Sal JOAN LY UBLTA WITH Tha

(BJECTIVE GF AvCIDIAG LITIGATION

Tre rederal Sovernment acting through t,k;e Bureau of Heclamation is
ipplying for certain rerrits to appropriate unapprepriated water from the Sac-
razento River, in aid of the Central Valley Project. The water users along the
Sacrarento River, hereinafier referred to as "the water users", who are for the
purpeses herecf acting tnrouzh the Sacramento Valley water Users Committee, have
protested the applications of the Federal Covernment for such permits and seek
wrious tonditicns and lizitations, The State IEngineer, tefore whom the appli-
cations are pending, encourapges satisfactory agreements tetween applicants and
pretestants providing for withdrawal of protests,

7he Federal Governrent has alsc indiecated trhabt an authoritative de-
termination of the validity and extent of rights to the uge of water of the
Sacramento Hiver 15 necessary, and the parties heretc are in accord that this
determiration should te made by aygreezent, if possible, rather than by litigatior

The water users and the Federal Government are accordingly under-
taking tc negotiate an adjustment of she various matters Jlust reforred to witheut
litigation and with a wminizum of formal proceedings, for their mutual ‘berefit,
Such adjustnent weould climinate the delay, expense and uncertainty atiendant upo
complex and difficult lawsuits, with a view of apportioning the water of the Sac-
rarento River in an equitable manner so ikat the Zentral Valley Project can func-
tion in the zmanner intended without injury to the water users. The Suate of
falifornia will =articipate and assist in these nepotlations through its State

Engineer and its attorney General.
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The cutline <has follows is of a plan which initially commencs itself

the parties, on the basis of the discussions which have taken place thus far.
e parties do ret bind themselves %o reack a final agreement by this appreach;
vy zerely agree to explore the full ramifications of the aprroaeh, in good faitl

W with the hope of agreement,

CCTLINE OF AM APLROACH

(1) This is to be a cooperative rroject between the water users, the
federal Government, ana the State of California,
{2}  State water lw is t.c; govern all water rights invelved,
(3} Reasonable beneficial use (either past or potential) is to be
the measure of all water rights,
(4)  all water ripkts shall be governed by the genersl state policy
as set forth in sections 100 to 107, inclusive, of the State Water Code,
(5) This gereral aprroach shall not in any way prejudice any water
rights claimed by any of the parties, nor shall anything contained in this nemo-
randum in any manrer affect the powers, duties and responsibilities of the partles
hereto as preacribted by law,
{4) Areas involved are:
a. That served by diversions above city of Sacramento,
L, That served by diversions from Sacramento-Zan Joaqulin Delta.
(7} The riparian owners and appropriators above Sacramento Ay diver
from the natural flow of the Sacramento Rver, including accreticns thereto, to

the extent of their present and potential bepeficial use up to & maximm Quantity

4

rl!:l:pmssed in acre feet per year, to be determined, to be available in accordance
‘“it'ﬂ the diversipn schedule,

(8) The Federal Government ray store and divert water availakle not
in confiict witi the rights of water users ta the extent of reasonable require-

zmants for the following purposes:
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a, Navigation

b, Salinity contrel,

¢, Delta dendeta {anal,

d, Contra Costa Canal,

8, Pcwer.

(3} a. The PFederal Government will release, without charge, water
in sufficient gquantities to preclude a deficiency in the scheduled diversions of
re than 4 percentage to be determined., Pursuant to an agreement to be nego-
tlated, the Federal Jovernment will release water in sufficient gquantities to
further reduce the deficiency in the ;cheduled diversions to a lesser percentage,
and the water users will pay a reasonable charge therefor. Such percentages and
such charge are to te determined by negotiation between the water users and tne
Federal Governoent,

b, The parties recognize that to the extent the existing rignts
of the water users are adjusted and water is furrished in satisfaction of existing
rights, the acreage limitation will not apply therete,

¢. 3Such agreements will not preclude the water users from &C-
quiring an additional supply of water from the project pursuant to State and
Federal law.

(13} In order to effectuate the provisions of (%) the legislative
formation of a district comprising the area above Sacramento will be sought, The
district will provide local governmernt for the water users by administering the
diversion schedule (slthough the quantitiss diverted will be measured by the State
andassenalng the charges for project water to the landowners in accordance with
benefita,

(11} Tre riparian owners and appropriators below 3acramento are en-
titled to the natural flow of the Sacramento River, including azcretions thereto

to the extent of their present and potential beneficial use, which is the full
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Consurctive use of water refuired for the irrigable area, It is recognized that
records ani measurements of diversions below Sacramente are not available to the
game extent that such records exist far users aheve Sacramento snd for this reason
a study of consurptive uses is proposed in order to develop an appropriate arrange-
pent for the delta similar to that for upstream users so that the delta may have
the use of stored water wrere reguired, Salinity control in the delta to the ex-
tent to ne determined is an obligation of the ?ederai Government, It is intended
that the interests of the water users in the areas atove and below Sacramento be
coordinated and protected topether.

{12} In furtkerance ef this apprcach the water users will proceed te
the develcpment of a diversion schedule, For this purpose the State Sngineer-wil.
rake availatle all informalion on diversions and on water rights acoquired under
the Water Code and will assign personnel to be of direct assistance; and the
Tederal Zevernment will make available the facts develeped bty its studies of ri-
parian and ;roseriptive rights, and appropriative rights initiated yrior to 1914, ;

(13} It ts antieipated trnat the development of the diversion schedule
will have proceeded far enoupr by the early part of 1953 so that the water users
will e able to present to the legislature & propesal for atatutes to create a
district avove 3acramento, and to create such corganization of delta users as may
be found to be appropriate, in order that the formal agreement to the diversion
schedule and Lo the contracis for water service may te completed and agreed to as
goon thereafter as practicable, The parties will also negotiate during the de-
velopment of the diversien schedule on a form of agreement to be entered into In-
corrorating it.

{14} *Hthin tke limits of the statutory requirement of due diligence,
the State and the Federal Government will suspend the further processing of the
applications of the Federal Government on thn Sacravento itiver in order that thre
water users will not %e required to file furiher protests or prepare fer hearing

during the pendency of negotiations,
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Dated this seventh day of Jul

/s/ Henry Folsinge /s/ W, H, Baber

Henry Holsinger -
Principal Attorney, /s8/ Edward Hyatt

Divisicon of Water Hesources And
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